
BEFORETHE
ILLINOIS POLLUTION CONTROLBOARD

REPUBLIC BANK OF CHICAGO,as )
Trusteeof Trust #2234,ARISTOTLE )
HALIKIAS, LENA HALIKIAS, MICHAEL)
HALIKIAS, NIKOLAS HALIKIAS, )
NOULA HALIKIAS, andPATRICIA )
HALIKIAS, asbeneficiariesofTrust#2234,)

)
Complainants, )

)
)

v. )
)
)
)

Respondent. )

RESPONDENT’S RESPONSETO COMPLAINANTS’ MOTION FOR

RECONSIDERATION OR ALTERNATELY CLARIFICATION

TheBoardshoulddenyComplainants’Motion for ReconsiderationorAlternately

ClarificationoftheBoard’sorder,datedDecember4, 2003,strikingthoseallegationsin

countIV relatingto violationsof theregulationsof theOffice oftheStateFire Marshal.

As theBoardcorrectlynoted,suchallegationsarefrivolous sincetheBoarddoesnot

havetheauthorityto enforceregulationsoftheOffice ofthe StateFire Marshal.

1. Theboardwascorrectin striking theallegationssuasponte. As theBoardnoted,

it lackstheauthorityto enforceregulationsof theOffice of StateFire Marshal. It is

appropriatefor theBoardto actsuasponteon suchjurisdictionalmatters.

2. Complainantincorrectlypointsto Miehie v. ChicagoBridgeandIron Company,

PCB 93-150,1993 ENV LEXIS 1124(Nov. 4, 1993),in supportof its argumentthatthe
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Boardhasauthorityto adjudicateviolationsoftheFire Marshal’sregulations.Miehle

dealswith theBoard’sauthorityto enforcetheBoard’sregulations(in that case,35 Ill.

Adm. Code73 1.160),not theFire Marshal’s.

3. TheFire Marshal’sregulationsarepromulgatedpursuantto theGasolineStorage

Act, 430 ILCS 15, not theEnvironmentalProtectionAct, 415 JLCS 5. TheBoardhas

previouslyheldthatit is not authorizedto reviewdecisionsmadeby the Fire Marshal

underthe GasolineStorageAct. SeeVogueTyre& RubberCompanyv. OfficeofState

Fire Marshal,PCB95-78,2002WL 31814727(Dec. 5, 2002)(notingthat Boardhas

consistentlyheld it is not authorizedto reviewregistrationdecisionsby Fire Marshal).

RespectfullySubmitted,

SUNOCO,INC. (R&M)

By:_________
~�‘of T~Jj~ttorneys

JosephFreudenberg,Esq.
Sunoco,Inc. (R&M)
10 PennCenter—

17
th Floor

1801 MarketStreet
Philadelphia,PA 19103
(215)977-6789
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BEFORETHE
ILLINOIS POLLUTION CONTROL BOARD

REPUBLIC BANK OF CHICAGO,as )
TrusteeofTrust #2234, ARISTOTLE )
HALIKIAS, LENA HALIKIAS, MICHAEL)
HALIKIAS, NIKOLAS HALIKIAS, )
NOULA HALIKIAS, andPATRICIA )
HALIKIAS, asbeneficiariesofTrust#2234,)

PCB-04-69
(Citizen’s SuitUST Enforcement)

CERTIFICATEOF SERVICE

I, theundersigned,certify thatI haveservedtheattachedRespondent’sResponseto
Complainants’Motion for ReconsiderationorAlternatelyClarification,by U.S.Mail,
uponthefollowing personson December26, 2003:

BradleyP. Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

AndrewH. Perellis
SeyfarthShawLLC
55 EastMonroeStreet
Suite4200
Chicago,IL 60603

( \~ ./

/

Complainants,

v.

SUNOCO,INC. (R&M),

Respondent.

)
)
)
)
)
)
)
)
)

~YosephFreud~rib~erg



PROOF OF SERVICE

I herebycertif~’that I did on the23rdday ofDecember2003,sendby CertifiedMail, Return

ReceiptRequested,withpostagethereonfully prepaid,by depositingin aUnitedStatesPostOffice

Box atrueandcorrectcopyofthefollowinginstrument(s)entitledADMINISTRATiVE CITATION,

AFFIDAVIT, andOPENDUMP INSPECTIONCHECKLIST

To: RosemaryPehm
1077StateRoute29
Henry, Illinois 61527

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby CertifiedMail, ReturnReceiptRequested,with postagethereonfully prepaid

To: DorothyGunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

MichelleM. Ry
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLEDPAPER


